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the passage of the Elementary and Secondary School Act of 1965 which poured new
federal funds into the nation's schools for disadvantaged children, most of whom
belong to black or ethnic minorities. And the consensus was building up overwhelm-
ingly on the side of the federal authority against state's rights. The 450 resolutions,
legislative acts, and other actions of the southern states to slow down or erode
desegregation were slowly but surely nullified by federal courts. Of especial signifi-
cance was the decision of the Supreme Court in 1964 that the closing of public schools
in Prince Edward County, Virginia to avoid integration was unconstitutional as was the
payment of tuition grants to white private schools that were set up after the public
schools were closed.22
In the course of the next half dozen years the pace of desegregation in the South
picked up remarkabley despite the foot dragging and guerrilla warfare of delay and
opposition. Ten years after the Supreme Court's decision the eleven states of the deep
South in 1965 had enrolled only 6 percent of Negro pupils in desegregated classes; in
1971 it was 39 percent and virtually all of the slow-moving school districts in the old
South had submitted plans to desegregate. The Supreme Court had become increas-
ingly impatient with the delay. In October 1969, it changed its 1954 command to
desegregate schools "with all deliberate speed" to "end segregation at once."23
As the decade of the 1960s ended, it became clear that the fact of separation
was outlasting the outlawing of legal segregation. The most active scene of the problem
shifted from the legal segregation of the South to the de facto segregation of the
northern urban centers. As might be expected some courts said the schools themselves
cannot do anything about de facto segregation when it results from residential patterns
that produce all white or black neighborhoods, but other courts said that if neighbor-
hood schools result in segregation then they must be modified or abandoned. The
most common method of modifying was to transport children by bus from one school
to another to achieve proportions in all schools that approximated the racial propor-
tion in the school district or community as a whole. In April 1971 the Supreme Court
decided that Southern school districts could constitutionally assign pupils to schools in
such a way as to achieve racial balance to correct a previously segregated system. This
can be done by altering attendance zones and by transporting pupils from one zone to
another. The Court summed up its history of a decade and a half by saying that "the
constant theme and thrust of every holding from Brown 1 to date is that state-
enforced separation of races in public schools is discrimination that violates the equal
protection clause [of the Fourteenth Amendment]. The remedy commanded was to
dismantle the dual school system."24 This decision nailed down the lid on the
constitutional question: the South had to replace its legal dual system with a legal
unitary or integrative system. It did not touch the de facto question in the northern
and western states where the percentage of blacks in majority white schools re-
mained at around 27 percent whereas in the South it approached 40 percent.
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